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DOA.......Fossum — A_ppointment of relative as guardian of child
FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

Do mor S@.ﬁ

AN AcrT ... ; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
- longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a child who has been adjudged to be in need of protection or services. The
bill also eliminates that one—year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to
the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out—of-home placement. '

Currently, a relative who is appointed as the guardian of a child in need of
protection or services and who meets certain other requirements is eligible to receive
long—term kinship care payments in the amount of $215 per month for providing care
and maintenance for the child. This bill permits a person who is appointed as the
guardian for a child in need of protection or service, who was the licensed foster
parent or treatment foster parent of the child before that appointment, and who is
a resident of Milwaukee County to receive monthly subsidized guardianship
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payments in an amount established by DHFS based on the average amount of
general purpose revenues expended per child in foster care in Milwaukee County in
state fiscal year 200001 if the child is 12 years of age or over and has been placed
outside of his or her home for 15 of the most recent 22 months, the parental rights
of the child’s parents have been terminated, or the juvenile court has found that
reunification of the child with the child’s parents is unlikely or contrary to the best
interests of the child and that further reunification efforts are unlikely to be made
or are contrary to the best interests of the child, or if the child does not meet any of
those conditions, but DHFS has determined that providing subsidized guardianship

- payments to the guardian is in the best interests of the child and the juvenile court

has confirmed that determination. The bill also requires DHFS to request from the
secretary of the federal department of health and human services a waiver of the

~ requirement under Title IV-E of the federal Social Security Act that would authorize

the state to receive federal foster care and adoption assistance reimbursement for the
costs of providing care for a child who is in the care of a guardian who was licensed
as the child’s foster parent or treatment foster parent before the guardianship
appointment and, if the waiver is approved, to provide monthly subsidized
guardianship payments to the guardian according to the terms of the waiver.

For further information see the state and local fiscal estimate, wh1ch will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECﬁON 1. 20.435 (7) (b) of the statutes is amended to read:

20.435 (7) (b) Community aids. The amounts in the schedule for human
services under s. 46.40,‘ to fund services provided by resource centers under s. 46.283
(5), for services uﬁder the family cére benefit under s. 46.284 (‘5),‘ for reimbursement
to counties having a population of less than 500,000 for the cost of' court attached
intake services under s. 48.06 (4), for shelter care under ss. 48.58 and 938.22, and for
foster care and, treatmeht foster café, and subsidized guardianship care under s- ss.
46.261 and 49.19 (10). Social services disbursements under s. 46.03 (20) (b) may be
made from this appropriation. Refunds received relating to payments made under
s. 46.03 (20) (b) for the provision of services for which moneys are appropriated under

this paragraph shall be returned to this appropriationv. Notwithstanding ss. 20.001

i
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SECTION 1

(3) (a) and 20.002 (1), the department of health and family services may transfer
funds between fiscal years under this paragraph. The department shall deposit into
this appropriation funds it recovers under ss. 46.495 (2) (b) and 51.423 (15) from prior
year audit adjustments including those resulting from audits of services under s.
46.26, 1993 stats., or s. 46.27. E#cept for amounts authorized to be carried forward
under s. 46.45, all funds recovered under ss. 46.495 (2) (b) and 51.428 (15) and all
funds allocated under s. 46.40 and not spent or encumbered by December 31 of each
year shall lapse to the general fund on the succeeding January 1 unless carried
forward to the next calendér year by the joint committee on finance.

SECTION 2. 20.435 (7) (kw) of the statutes is amended to. read:

20.435 (7) (kw) Interagency community aids. The amounts in the schedule for

human services under s. 46.40, for reimbursement to counties having a population

of less than 500,000 for the cost of court attached intake services under s. 48.06 (4),

for shelter care under ss. 48.58 and 938.22, for foster care and, treatment foster care,

and subsidized gu ardianéhip care under s: ss. 46.261 and 49.19 (10), and for mental

- health services under s. 51.423 (1). All moneys transferred from the appropriation

account under s. 20.445 (3) (md) for those purposes shall be credited to this
appropriation account.

SECTION 3. 46.10 (14) (a) of the statutes is amended to read:

46.10 (14) (a) Except as provided in pars. (b) and (c), liability of a person

specified in sub. (2) or s. 46.03 (18) for inpatient care and maintenance of persons

under 18 years of age at community mental health centers, a county mental health

complex under s. 51.08, the centers for the developmentally disabled, Mendota
mental health institute, and Winhebago mental health institute or care and

maintenance of persons under 18 years of age in residential, nonmedical facilities
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SECTION 3

such as group homes, foster homes, treatment foster homes, subsidized

guardianship homes, child caring institutions, and juvenile correctional institutions

~ is determined in accordance with the cost—based fee established under s. 46.03 (18).

The department shall bill the liable person up to any amount of liability not paid by

an insurer under s. 632.89 (2) or (2m) or by other 3rd party benefits, subject to rules

‘which include formulas governing ability to pay promulgated by the department

under s. 46.03 (18). Any liability of ‘the patient not payable by any other person
terminates when the patient reaches age 18, unless the liable person has prevented
payment by any act or omission.

SECTION 4. 46.10 (14) (b) of the statutes is amended to read:

46.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the
parent’s minor child Who has been placed by a court order under s. 48.355 or 48.357
in a residential, nonmedical facility such as a groiip home, foster home, treatment

foster home, subsidized gl_iardianship ‘home, or child caring institution shall be

determined by the court by using the percentage standard established by the

department of workforce development under s. 49.22 (9) and by applying the

percentage standard in the manner established by the department under s. 46.247.
SECTION 5. 46.261 (1) (a) of the statutes is aménded to read: |

- 46.261 (1) (a) The child is living in a foster home or treatment foster home

licensed underis. 48.62 if a licénse is required under that section, in a foster home

or treatment foster h.om‘e locéted within the boundaries of a federally recognized

American Indian reservation in this state and licensed by the tribal governing body

“of the reservation, in a gfoup home licensed under s. 48.625, in a subsidized

guardianship home under s. 48.62 (5), or in a child caring institution licensed under
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SECTION 5

s. 48.60, and has been placed in the foster home, treatment foster home, group home,
subsidized guardianship home, or institution by a county department under s.
46.215, 46.22, or 46.23, by the department, or by a federally recognized American
Indian tribal governing body in this state under an agreement vwith a county
departmeht under s. 46.215, 46.22, or 46.23.

SECTION 6. 46.261 (2) (a) 1. of the statutes is amended to read:

46.261 (2) (a) 1. A nonrelative who cares for the dependent child in a foster
home or treatment foster home having a license under s. 48.62, in a foster home or
treatment foster home located within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body

of the reservation or in a group home licensed under s. 48.625, a subsidized guardian
under s. 48.62 (5) who cares for the dependent child, or a minor custodial parent who

cares for the dependent child, regardless of the cause or prospective period of
dependency. The state shall reimburse counties pursuant to the ‘procedure under s.
46.495 (2) and the percentage rate of participation set forth in s. 46.495 (1) (d) for aid
granted under this section except that if the child does not have legal settlement in
the granting county, state reimbursement shail be at 100%. The county department
under s. 46.215 or 46.22 or the department under ,S.- 48.48 (17) shall determine the
legal settlement of the child. A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence requirement for eligibility
within this section.
- SECTION 7. 46.261 (2) (a) 8. of the statutes is amended to read:

| 46.261 (2) (a) 3. A county or, in a county having a population of 500,000 or more,

‘the department, when the child is placed in a licensed foster home, treatment foster

home, group home, or child caring institution or in a subsidized guardianship home
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SECTION 7

by a licensed child welfare agency or by a federally recognized American Indian tribal

governing body in this state or by its designee, if the child is in the legal custody of

the county department under s. 46.215, 46.22, or 46.23 or the department under s.

- 48.48 (17) or if the child was removed from the home of a relative, as defined under

s. 48.02 (15), as a result of a judicial determination that continuance in the home of

the relative would be contrary to the child’s welfare for any reason and the placement

is made pﬁrsuant to an agreement with the county department or the department.

SECTION 8. 46.261 (2) (a) 4. of the statutes is amended to read: |

46.261 (2) (a) 4. A licensed foster home, treatment foster honie, gt'oup home,
or child caring institution or a subsidized guardianship home when the child is in the
custody or .guardianship of the state, when the child is a ward of an American Indian
tribal court in this state and the}placemént is made under an agreement between the
depaftment and the tribal governing body, or whe_n the chibld was part of the state’s
direct service case load and was Ilen.loved from the home of a relative, as defined
undér s. 48.02 (15), as a result of a judicial determination that continuance in the
home of a relative would be contrary to the child’s welfare for any reason and the child
is placed by the department.--

SECTION 9. 46.261 (2) (b) of the statutes is émended to read:

46.261 (2) (b) Notwithstanding par. (a), aid under this section may not be
granted for placement of a child in a foster home or treatment foster home licensed

by a federally recognized American Indian tribal governing body, for placement of a

child in a foster home, treatment foster home, group home, subsidized guardianship

home, or child caring institution by a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal coﬁrt if the tribal governing body is
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SECT‘ION 9

receiving or is eligible to receive funds from the federal government for that type of

placement o

SECTION 10. 46.495 (1) (d) of the statutes is amended to read:

46.495 (1) (d) From the appropriations iinder s. 20.435 (3) (0) and (7) (b), (kw),
and (o), the department shall distribute the funding for social serviceé, including
funding for foster care e, treatment foster care, or subsidized gu ardianship care of
a child on whose behalf aid is received under s. 46.261, to county départments under

ss. 46.215, 46.22, and 46.23 as provided under s. 46.40. County matching funds are

~ required for the distributions under s. 46.40 (2), (8), and (9) (b). Each county’s

- required match for the distributions under s. 46.40 (2) and (8) for a year equals 9.89%

of the total of the county’s distributions under s. 46.40 (2) and (8) for that year for
which matching funds are required plus the amount the county was .required.by S.
46.26 (2) (c), 1985 stats., to spend f'or juvenile delinquency—related services from its
distribution for 1987. Each county’s required match for the distribution under s.
46.40 (9) (b) for a year equals 9.89% of that county’s amounts describe‘d in s. 46.40
(9) (a) (intrd.) for that year. Matching funcis méy be from county tax levies, fedei'al

and state revenue sharing funds, or private donations to the county that meet the

‘requirements specified in s. 51.423 (5). Private donations may not exceed 25% of the

total county match. If the county match is less than the amount required to generate
the full amount of state and federal funds distributed for this period, the decrease
in the amount of state and federal funds equals the difference betwéén the required
and the actual amount of county matching funds. |

SEcTION 11. 46.51 (4) of thevstatutes is amended to read:

46.51 (4) A county may iise the funds distributed under this section to fund

additional foster parents and, treatment foster parents, and subsidized gi_iardiané
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SECTION 11
to care for abused and neglected children and to fund additional staff positions to
provide services related to child abuse and neglect and to unborn child abuse.

SECTION 12. 48.33 (4) (intro.) of the statutes is amended to read:
48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending

placement of an adult expectant mother outside of her home shall be in writing. A

- report recommending placement of a child in a foster home, treatment foster home,

group home, or child caring institution or in the home of the child’s guardian under
8. 48.977 (2) shall be in writing and shéll include all of the following:
SECTION 13. 48.345 (3) (¢) of the statutes is amended to read:

48.345 (3) (¢) A foster home or treatment foster home licensed under s. 48.62

or, a group home licensed under s. 48.625, or in the home of the child’s guardian under

5.48.977(2).

SECTION 14. 48.425 (1) (g) of the statutes is amended to read:

48.425 (1) (g) If an agency designated under s. 48.427 (3m) (a) 1. to 4.
determines that it is unlikely that fhe child will be adopted, or if adoption would not
be in the best interests of the child, the report shall include a plan for placing the child

in a permanent family setting. The plan shall include a recommendation as to the

~ agency to be named guardian of the child or a recommendation that the person

appointed as the guardian of the child under s. 48.977 (2) continue to be the guérdian
of the child or that a guardian be appointed for the child uhder 8. 48.977 (2).
-SEcTION 15. 48.427 (3m) (intro.) of the statutes is amended to read:
48,427 (8m) (intro.) If the righté of both p,aren‘ts’ or of the only living parent are
terminated under .sub. (3)and ifa guardian has not beenl appointed under s. 48.977,

the court shall eithe do one of the following:

'SECTION 16. 48.427 (3m) (c) of the statutes is created to read:




[y

€W oo g9 O O B W N

=
o

e
N =

13
14
15
16
17
18

19

20

21

22

23

24

25

2001 — 2002 Legislature -9- GMM:hxlilII{l?z_k(ﬁg:}gf

SECTION 16

48.427 (3m) (c) Appoint a guardian under s. 48.977 and transfer guardianship
and custody of the child to the guardian.

SECTION 17. 48.427 (3p) of the statutes is amended to read:

48.427 (3p) If the rights of both parents or of the only living parent are
terminated under sub. (38) and if a guardian has been appointed under s. 48.977, the
court may enter one of the orders specified in sub. (3m) (a) or (b). If the court enters
an order under this subsection, the court shall terminate the guardianship under s.
48.977.

SECTION 18. 48.48 (17) (a) 3. of the statutes is amended to read:

48.48 (17) (a) 3. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing the children in licensed foster homes, treatme;nt foster homes, or
group homes in this state or another state within a reasonable proximity to the
agency with legal custody, placing the children in the homes of the children’s
ggardién‘s under s. 48.977 (2), or contracting for services for those children by

licensed child welfare agencies, except that the department may not purchase the

educational component of private day treatment programs unless the department,

the school board, as defined in s. 115.001 (7), and the state superintendent of public

instruction all determine that an appropriéte public education program is not

available. Disputes between the department and the school district shall be resolved
by the state superintendent of public instruction.
SECTION 19. 48.48 (17) (c) 4. of the statutes is amended to read:

48.48 (17) (c) 4. Is living in a foster home, treatment foster home, group home,

or child caring institution or in the thme of a subsidized guardian under s. 48.62 (5).
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SECTION 20

SEcTION 20. 48.57 (1) (c) of the statutes is amended to read:

48.57 (1) (¢) To provide appropriate protection and services for children and the

expectant mothers of unborn children in its care, including providing services for

those children and their families and for those expectant mothers in their own
homes, placing those children in licensed foster homes, treatment foster homes, or
group homes in this state or another state within a reasonable proximity to the
agency with legal custody, piacing those children in the homes 6f the children’s
guardians under s. 48.977 (2), or ¢ontracting for services for those children by
licensed child welfare agencies, except that the county department may not purchase
the educational coinponent of private day treatment programs unless the county
department, the school board, as defined in s. 115.001 (7 ), and the state
superintendent of public instruction all détermine that an appropriate public
education program is not available. Disputes betweeh the county dep_artment and
the school district shall be i'esolved by the state superintendent of public ihstruction.

SECTION 21, 48.57 (3m) (cm) of the statutes is amended to read:

48.57 (3m) (cm) A kinéhip care relative who receives a payment under par. (am)

for providing care and maintenance for a child is not eligible to receive a payment

- under sub. (3n) or s. 48.62 (4) or (5) for that child.

SECTION 22. 48.57 (3n) (am) 1. of the statutes is a_mended‘to reéd: |

48.57 (3n) (am) 1. The long—term kinship care relative applies to the county
department or department for payments under this subsection and provides proof
that he or she has been appointed as the guardian of the child under s. 48.977 (2) and
states that he or she was not licensed as the child’s foster parent or treatment foster
parent'before the ggardianship_ appointment.

SEcTION 23. 48.57 (3n) (cm) of the statutes is amended to read:
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48.57 (3n) (cm) A long—term kinship care relative who receives a payment
under par. (am) for providing care and maintenance for a child is not eligible to
receive a payment under sub. (3m) or s. 48.62 (4) or (5) for that child.

SECTION 24. 48.61 (3) of the statutes is amended to read:

48.61 (3) To provide appropriate care and training for children in its legal or
physical custody and, if licensed to do so, to place children in licensed foster homes,
‘licensed treatment foster homes4 and licensed group homes and in the homes of the
children’s guardians under s. 48.977 (2).

SECTION 25. 48.615 (1) (b) of the statutes is amended to read:

48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to
a child welfare agency that places children in licensed foster homes, licensed

treatment foster homes, and licensed group homes and in the homes of the children’s

| guardians under s. 48.977 (2), the child welfare agency must pay to the department

‘a biennial fee of $254.10. (2) who was licensed as the child’s foster parent or
treatment foster parent before the guardianship appointment, aﬁd who is a resident
of a county having a population of 500,000 or more.

SECTION 26. 48.62 (5) of the statutes is created to read: .

48.62 (5) (a)@gubject to par. (b), monthly subsidized guardianship
payments shall be provided to a guardian of a child under s. 48.977 (2) who was
licensed as the child’s foster pareht or treatment foster parent before the
guardianship appointment, and who is a resident of a county héving a population of

500,000 or more according to a rate established by the department based on the

- average amount of general purpose revenues expended for foster care per child in

foster care in a county having a population of 500,000 or more in fiscal year 2000-01

if the child meets any of the following conditions:
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SECTION 26
1. The child is 12 years of age or over and has been placed outside of his or her
home, as described in s. 48.865 (1), for 15 of the most recent 22 months, the parental

rights of both of the child’s parents or of the child’s only living parent have been

: termin.ated, or the court has found under s. 48.977 (2) (f) that the agency primarily

responsible for ,providing services to the child under a court order has made
reasonable efforts to make it possible for the child to return to his or her home, while
assuring thét the child’s health and safety are the paramount concerns, but that
reunification of the child with the child’s parent or parents is unlikely or contrary to
the best interests of the child and that further reunification efforts are ﬁnlikely to
be made or are contrary to the best interests of the child, or that any of the
circumstances specified in s. 48.355 (2d) (b) 1., 2., 3., or 4. apply.

2. The child does not meet the conditiqns specified in subd. 1., but the

~ department has determined, and the court has confirmed under s. 48.977 (8r), that

prQViding monthly subsidized guardianship payments to the guardian is in the best
interests of the child. | |

(b) The department shall request from the secretary of the federal department

-~ of healthrand human services a waiver of the requirements under 42 USC 670 to 679a

that would authorize the state to receive federal féster care and adoption assistance

reimbursement under 42 USC 670 to 879a for the costs of providin_g care for a child

- who is in the care of a guardian who was licensed as the child’s foster parent or

treatment foster parent before the guardianship appointment. If the waiver is

approved, the rate established under par. (a) shall not apply, and monthly subsidized

guardianship payments under par. (a) shall be provided to the guardian‘ according

to the terms of the waiver.

SECTION 27. 48.977 (title) of the statutes is amended to read:
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SECTION 27
48.977 (title) = Appointment of relatives—as guardians for certain

children in need of pi'oteétion or services.

SECTION 28. 48.97 7 (1.) of the statutes is repealed.

SECTION 29. 48.97 7_ (2) (introv,) of the statutes is amended to read:

48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be u.sed for the
appointment of a relative-of-a-ehild-asa guardian of the person for the a child if the
court finds all of the following: |

SECTION 30. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (83m), (4), (5), (8), (9), (10), (10m), (11), or (11m) or
938.13 (4) and been placed, or continued in a placement, outsidé of his or her home

pursuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,
938.345, 938.357, 938.363, or 938.365 for-a-cumulative total period of one-year-er

- lenger or that the child has been so adjudged and placement of th_e child in the home

of a guardian under this seétio_ﬁ has been recommended under s. 48.33 (1) or 938.33
(1) or requested under s. 48.357 (1) or §2Iﬁ2 or 938.357 (1) or (2m). V

SECTION 31. 48.977 (2) (b) of the statutes is amended to read:

48.977 (2) (b) That the person nominated as the guardian of the child is a
relative-of theehild person with Whom the child has been placed or in whose home
placement of the child is recommended or requested under par. (a) and that it is likely
that the child will continue to be placed with that pelat,ixze'p_emr_l.for an extended
‘period of time or until the child attaibns the age of 18 years.

SECTION 32. 48.977 (2) (c) of the statutes is amended to read:
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SECTION 32
48.977 (2) (c) Thatv,‘ if appointed, it is likely that the relative person would be
willing and able to serve as the child’s guardian for an extended period of timé or until
the child attains the age of 18 years.
SECTION 33. 48.977 2) () of the statutes is amended to read:
48.977 (2) () That the agency primarily responsible for providing services to
the child under a court order has made reasonabie efforts to make it possible for the -

child to return to his or her home, while assuring that the child’s health and safety

" are the paramount éoncerns, but that reuniﬁcation of the child with the child’s -

parent or parents is unlikely or contrary to the best interests of the child and that

further reunification efforts are unlikely to be made or are contrary to the best

interests of the child or that the agency primarily responsible for providing services
to the child under a court order has made reasonable efforts to prevent the removal
of the child from his or her home, while assuring that the child’s health and safety
vare the paramount concerns, but that continued placement of the child in the home
would be contrary to the.heal‘th, s_afety,' and welfare of the child, except that the court

need not find that the agency has made those reasonable efforts with respect to a
parent of the c‘hild if any of the circumstances specified in s. 48.355 2d) (b) 1., 2., 3.,
or 4. apply to that parent.‘ | | '
| ‘SE'CTION 34. 48.977 (3r) of the statutes is created to read:
| 48.977 (314) _SUBSIDIZED GUARDIANSHIP.. If the departmént has determined that
providing monthly subsidized gtiardianship payments to the guardian of a child who
does ﬁot meet the conditions specified under s. 48.62 (5) (a) 1. is in the best interests
of the child, the petitioner under sub. (4) (a)__shall include in the petition under sub.
(4) (b) a statement of that détermination and a requést for the court to include in the

coubrt’s‘ findings under sub. (4) (d) a finding confirming that determination. If the
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court confirms that determination and appoints a guardian for the child under sub.
(2) and if the guardian was Hcensed as the child’s foster parent or treatment foster
parent before the guardianship appointment and is a resident of a county having a
population of 500,000 or more, the department shall provide monthly subsidized
guardianship payments to the guardian under s. 48.62 (5). |

SECTION 35. 48.977 (4) (a) 4. of the statutes is amended to read:

48.977 (4) (a) 4. Therelative person with whom the child is placed or in whose

home placement of the child is recommended or requested as described in sub. (2) (a),

if the relative person is nomiiiated as the guardian of the child in the petition.
SECTION 36. 48.977 (4) (a) 6. of the statutes is amended to read:
48.977 (4) (a) 6. A county department under s. 46.22 or 46.23 or, if the child has

been placed pursuant to an order under ch. 938 or the child’s placement with the

guardian is recommended or requested under ch. 938, a county department under

s. 46.215, 46.22, or 46.23.
SEcTION 87. 48.977 (4) (b) 8. of the statutes is amended to read:

48.977 (4) (b) 3. The date the child was adjudged in need of protection or

- services under s. 48.13 (1), (2), (3), (3m), (4), (5), (8), (9), (10), (10m), (11) or (11m) or

938.13 (4) and the dates that the child has been placed, or continued in a placement,
outside of his or her home pursuant to one or more court orders under s. 48.345,

48.357, 48.363, 48.365, 938.345, 938.357, 938.363 or 938.365 or, if the child has been
8o adjudged, but not so placed, the date of the report under s. 48.33 (1) or 938.33 (1)

- or the request for a change in placement under s. 48.977 (1) or (2m) or 938.357 (1)

or (2m) in which placement of tfie child in the home of the person is recommended
or requested.

SECTION 38. 48.977 (4) (c) 1. g. of the statutes is amended to read:
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SECTION 38
48.977 (4) (c) 1. g. Therelative person with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. (2) (a),
if fhe relative is nominated as the guardian of the child in the petition.
SECTION 39. 48.977 (4) (e) of the statutes is amended to read:
48.977 (4) (e) Court report. The For a child who has been placed, or continued

in a placement, outside of his or her home for 6 months or longer, the court shall order
the person or agency primarily responsible for providing services to the child under

a court order to file with the court a report containing the written 'summary under

- 8. 48.38 (5) (e) and as much information relating to the appointment of a guardian

'as is reasonably ascertainable. For a child who has been placed, or continued in a

placement, outside of his or her home for less than 6 months, the court shall order
the person or agency primarily responsible for providing services to the child under
a court order to file with the court the report submitted unders. 48.33 (1) or 938.33
(1), the permanency plan prepared under s. 48.38 or 938.38, if one has been prepared,

and as much information relating to the appointment of a guardian as is reasonably

ascertainable. The agency.shall file the report at least 48 hours before the date of
the dispositional hearing under par. (fm).

SECTION 40. ,48.977 (4) (g) 1. of the statutes is amended to read:

48;977 (4) (g) 1. Whether the relative person would be a suitable guardian of
the child. | |

SECTION 41. 48.977 (4) (g) 2. of the stafutes is amended to read:

48.977 @) (@ 2.. The willingness and ability of the relative person to serve as
the child’s guardian for an extended period of time or until the child attains the age
of 18 years.

SEcTION 42, 49.155 (lm) (bm) of the statutes is amended to read:
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49,155 (1m) (b’m) If the individual is providing care for a child under a court
order and is receiving payments on behalf of the child under s. 48.57 (3m) or(3n) or
48.62 (5), or if the ihdividual isa fostef parent or treatment foster parent, and child
care is needed for that child, the individual meets the requirement under s. 49.145
@) ©. |

| SECTION 43. 49.46 (1) (a) 5. of the statutes is amended to read:

49.46 (1) (a) 5. Any child in an adoption assistance, foster care, kinship care,
long—term kinship care or treatment foster care, or subsidized guardianship
placement under ch. 48 or 938, as determined by the department.{

SECTION 44. 767.078 (1) (a) 2. of the statutes is amended to read:

767.078 (1) (a) 2. The child’s right to support is assigned to the state under s.
46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b.

SECTION 45. 767.29 (1m) (c) of the statutes is amended to read:

767.29 (lm) (¢c) The party entitled to the support or maintenahce money or a
minor child of the party has applied for or is receivingaid-te—fad%iﬁes—with—dependent
ehilelren aid under s. 46.261 or public assistance under ch. 49 and there is an
assignment to the stete under s. 46.261 or 49.19 (4) (h) 1. b. of the party’s right to the
support or maintenance money.

SECTION 46. 767.29 (2) of the statutes is amended to read:

7 67.29 (2) If any pafty entitled to maintenance payments or support money,
or both, is receiving public assistance under ch. 49, the party may assign the party’s
right thereto to the county department under s. 46.215, 46.22, or 46.23 granting such
assietance. Such assignment shall be approved by erder of the court granting the
.maintenance payments or support money, and may be terminated in like manner;

except that it shall not be terminated in cases where there is any delinquency in the
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amount of maintenance payments and support money previously ordered or

adjudged to be paid to the assignee without the written consent of the assignee or
- upon notice to the assignee and hearing. When an assignment of maintenance

‘payments or support money, or both, has been approved by the order, the assignee

shall be deemod a real party in interest within s. 803.01 butv solely for the purpose
of securing paymént of unpaid maintenance payments or support ‘money' adjudged
or ordered to be paid, by participating in proceedings to secure the payment thereof.
Notwithstanding assignment under-this subsection, and without ‘furthor order of the
court, the department or its designee, upon receiving notice that aparty ora minor
child of the parties is receiving aid under s. 46.261 oi‘ public assistance under ch. 49
or that a kinship care relative or long—term kinship care relative of the minor child
is receiving kinship care payments or long—tenn kinship care payments for the minor
child, shall forward all support assigned under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b)
2.,49.19 (4): (h) 1., or 49.45 19 to the assignee under s. 46.261, 48.57 (3m) (b) 2. or |
(3n) (b) 2., 49.19 (4) (h) 1., or 49.45 (19),

SECTION 47. 767.29 (4) of the statutes is amended to read:

767‘.29 (4) If an order or judgment pro?iding for the support of one or more
ohildren not receiving aid under s. éG_Zﬂ, 48.57 (3m) or (3n), or 49.19 includes
support for a minor Who is the beneﬁciarj of aidv under s. 46.261, 48.57 (3m) or (8n),

or 49.19, any support payment made under the order or judgment is assigned to the -

state under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) L. b. in the amount
that is the proportionate share of the minor receiving aid under s. 46.261, 48.57 (3m)
or (3n), or 49.19, except as otherwise ordered by the court on the motion of a party.

* SECTION 48. 938.33 (4) (intro.) of the statutes is amended to read:
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938.33 4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) Av report recommending
placément iﬁ a foster hom_é, ti'eatnient fosfef home, group home, or nonsecured child
‘caring institution of in the home of the juveﬁile’s guardian under s, 48.977 (2) shall
be in wriﬁﬁg, except that thé'report niay be presented orélly at the dispositional
hearing if é_ll paffies consent. A report that is presented orally shall be transcribed
and made a part of the court record. The report shall include all of the following:
SECTION 49. 938.345 (4) of the statutes is created to read:

938.345 (4) If the court finds that a juvenile is in need of protection or services

" under s. 938.13 (4), the court, instead of or in addition to any other disposition

imposed under sub. (1), may place the juvénile in the home of th‘e juvenile’s guardian
under s. 48.977 (2). N

SECTION 50. 938.57 (1)‘(c)‘of the statutes is vamven_ded to read:

938.57 (1) (¢) Provide approprivate protection and services for juveniles in its
care, including providing sérvices for juvenileé and their families in their own homes,
placihg the ju-venilés in licensed foster homes, licensed treatment foster homes, or
licensed group homes in this state or another state Within a reasonable proximity to

the agency with legal custody, p. laéing the‘juveniles in the homes of the juveniles’
guardians under s. 48.977 (2), or contracting for services for them by licensed child

welfare agencies or replacing them in secured correctional facilities, secured child

cé.ring institutions, or secured group homes in accordance with rules p\romulgate'd '
under éh. 227, except that the county department may not purchase the educational
component of pri_vafe déy treatment programs unless the county department, the -
school board_, as deﬁnéd 1n S. 115.001 (7), and the state superintendent of public

instruction all determine that an appropriate public education pi-ogram is not
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available. Disputes betWéen the county départme_nt and the échool district shall be
fesolved by‘ the state superintendent of public instruction.
| SEcTION 51. 938.57 (3) (a) 4. of the statutes is amended to read:
938.57 (3) (a) 4. Islivingin a fostér'homé, treatment foster home, group home,
or child caring institution or in the home of a subsidized guardian under s. 48.62 (5).
SEcTION 9123. Nonstatutory provisidns§ health and family sel_'vices.
(1) RELATIVE GUARDIANSHIPS. Notwithstanding section 48.977 (2) (a), 1999

stats., a petition under section 48.977 (4) of the statutes, as affected by this act, may

W O 1 O T & W N

be filed for the appointment of a relative as the guardian of the person of a child who

-y
=)

~ has been placed, or continued in a placement, outside of his or her home for less than

-
=Y

one year on the effective date of this subsection.
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Gretchen Fossum and Robert Blaine:

This draft reconciles LRB-0441/5 and LRB-1302/7. Both of these drafts should
continue to appear in the compiled bill.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738 ,
E-mail: gordon.malaise@legis.state.wi.us
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DO oor ae
AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a child who has been adjudged to be in need of protection or services. The
bill also eliminates that one—year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to
the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out—of-home placement.

Currently, a relative who is appointed as the guardian of a child in need of
protection or services and who meets certain other requirements is eligible to receive
long-term kinship care payments in the amount of $215 per month for providing care
and maintenance for the child. ' This bill permits a person who is appointed as the
guardian for a child in need of protection or service, who was the licensed foster
parent or treatment foster parent of the child before that appointment, and who is
a resident of Milwaukee County to receive monthly subsidized guardianship
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~payments in an amount established by DHFS based on the average amount of

general purpose revenfues expended per child in foster care in Milwaukee County in
state fiscal year 200001 if the child is 12 years of age or over and has been placed
outside of his or hey home for 15 of the most recent 22 months, the parental rights
of the child’s pareats have been terminated, or the juvenile court has found that
reunification of tjie child with the child’s parents is unlikely or contrary to the best

‘interests of the ¢hild and that further reunification efforts are unlikely to be made

or are contrary/fto the best interests of the child, or if the child does not meet any of
those conditios, but DHF'S has determined that providing subsidized guardianship
payments to the guardian is in the best interests of the child and the juvenile court
has confirmefl that determination. The bill also requires DHFS to request from the
secretary of the federal department of health and human services a waiver of the
» rrerd.under Title IV-E of the federal Social Security Act that would authorize
the state to receive federal foster care and adoption assistance reimbursement for the
costs of providing care for a child who is in the care of a guardian who was licensed
as the child’s foster parent or treatment foster parent before the guardianship
appointment and, if the waiver is approved, to provide monthly subsidized
guardianship payments to the guardian according to the terms of the waiver.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (7) (b) of the statutes is amended to read:

20.435 (7) (b) »Community aitds. The amounts in the schedule for human
services under s. 46.40, to fund services pfovided by resource centers under s. 46.283
(5), for services under>the farﬁily care benefit under s. 46.284 (5), for reimbursement
to counties having a population of less than 500,000 for the cost of court attached
intake services under s. 48.06 (4), for shelter care under ss. 48.58 and 938.22, and for
foster care and, treatment foster care, and subsidized guardianship care under s- ss.
46.261 and 49.19 (10). Social services disbursements under s. 46.03 (20) (b) may be
made from this appropriation. Refunds received relating to payments made under
s. 46.03 (20) (b) for the provision of services for which moneys are appropi'iated under

this paragraph shall be returned to this _appfopriation. Notwithstanding ss. 20.001
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(8) (2) and 20.002 (1), the department of health and family services may transfer
funds between fiscal yeair'sr urider this paragraph. The department shall deposit into
this appropriation funds it recovers under ss. 46.495 (2) (b) and 51.423 (15) from prior
year audit adjustments including i_;hose resulting from audits of services under s.
46.26, 1993 stats., or s. 46.27. Except for amounts authorized to be carried forward
under s. 46.45, all funds recovered under ss. 46.495 (2) (b) and 51.423 (15) and all
funds allocated under s. 46.40 and not spent or encumbered by December 31 of each
year shall lapse to the general fund on the succeeding January 1 unless carried
forward to the next calendar year by the joint committee on finance.

SECTION 2. 20.435 (7) (kw) of the statutes is amended to read:

-20.435 (7) (kw) Interagency community aids. The amounts in the schedule for
human services under s. 46.40, for reimbursement to counties having a population
of less than 500,000 for the cost of court attached intake services under s. 48.06 (4),
for shelter care under és. 48.58 and 938.22, for foster care and, treatmént foster caré4
and subsidized guardianship care under s- ss. 46.261 and 49.19 (10), and for mental
health services under s. 51.423 (1). All moneys transferred from the appropriation
account under s. 20.445 (3) (md) for those purposes shall be credited to this
appropriation account. | »

SECTION 3. 46.10 (14) (a) of the statutes is amended to read:

46.10 (14) (a) Except as provided in pars. (b) and (c), liability of a person
speciﬁed in sub. (2) or s. 46.03 (18) for inpatient care and mainteriance of persons
under 18 years of age at community mental health centers, a county mental health
complex under s. 51.08, the centers for the dévelopmentally disabled, Mendota

mental health institute, and Winnebago mental health institute or care and

“maintenance of persons under 18 years of age in residential, nonmedical facilities
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SECTION 3
such as group homes,} foster homes, treatment foster homes, subsidized
guardianship homes, child caring institutions, and juvenilé correctional institutions
is determined in accordahcé with the cost—based fee established under s. 46.03 (18).
The department shall bill the liable person up to any amount of liability not paid by
an insurer under s. 632.89 (2) or (2m) or by other 3rd party benefits, subject to rules
which include formulas governing ability to pay promulgated by the department
under s. 46.03 (18). Any liability of the patient not payable by any other person
terminates when the patient reaches age 18, unless the liable person has prevented
payment by any act or omission.

SECTION 4. 46.10 (14) (b) of the statutes is amended to read:

46.10 (14) (b‘) Except as provided in par. (¢) and subject to par. (cm), liability
of a parent Speciﬁed in sub. (2) or s. 46.03 (18) for the care and maintenance of the
parent’s minor child who has been placed by a court order under s. 48.355 or 48.357
in a residential, nonmedical facility such as a group home, foster home, treatment
foster home, subsidized guardianship home, or child caring institution shall be
determined by the court by using the percentage standard established by the

department of workforce development under s. 49.22 (9) and by applying the

, 'percentage standard in the manner established by the department under s. 46.247.

SECTION 5. 46.261 (1) (a) of the statutes is amended to read:
| 46.261 (1) (a) The child is living in a foster home or treatment foster home
licensed under s. 48.62v if a license is required under that section, in a foster home
or treatment foster home located within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body
of the reservation, in a group home licensed under s. 48.625, in é subsidized

guardianship home under s. 48.62 (5), or in a child caring institution licensed under
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s. 48.60, and has been placed in the foster home, treatment foster home, group home,
subsidized guardianship home, or institution by a county department under s.
46.215, 46.22, or 46.23, by the department, or by a federally recognized American
Indian tribal governing body in this state under an agreement with a county
department under s. 46.215, 46.22, or 46.23.

SECTION 6. 46.261 (2) (a) 1. of the statutes is amended to read:

46.261 (2) (a) 1. A nonrelative who cares for the dependent child in a foster
home or treatment foster home having a license under s. 48.62, in a foster home or
treatment foster home loéated within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body
of the reservation or in a group home licensed under s. 48.625, a subsidized guardian ‘
under s. 48.62 (5) who cares for the dependent child, or a minor custodial parent who
cares for the dependent child, regardless of the cause or prospective period of
dependency. The state shall reimburse counties pursuant to the procedure under s.
46.495 (2) and the percentage rate of participation set forth in s. 46.495 (1) (d) for aid
granted under this section except that if the child does not have legal settlement in
the granting county, state reimbursement shall be at 100%. The county department
under s. 46.215 or 46.22 or the department under s. 48.48 (17) shall determine the
legal settlement of the child. A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence requirement for eligibility
within this section.

SECTION 7. 46.261 (2) (a) 3. of the statutes is amended to read:

46.261 (2) (a) 3. A county or, in a county having a population of 500,000 or more,
the department, when the child is placed in a licensed foster home, treatment foster

home, group home, or child caring institution or in a subsidized guardianship home
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SECTION 7
by a licensed child welfare agency or by a federally recognized American Indian tribal
governing body in this state or by its designee, if the child is in the legal custody of
the county department under s. 46.215, 46.22, or 46.23 or the department under s.

48.48 (17) or if the child was removed from the home of a relative, as defined under

s. 48.02 (15), as a result of a judicial determination that continuance in the home of

the relative would be contrary »to the child’s welfare for any reason and the placement
is made pursuant to an agreement with the county department or the department.

SECTION 8. 46.261 (2) (a) 4. of the statutes is amended to read:

46.261 (2) (a) 4. A licensed foster home, treatment foster home, group home,
or child caring institution or a subsidized guardianship home when the child is in the
custody or guardianship of the state, when thé child is a ward of an American Indian
tribal court in this state and the placement is made under an agreement between the
department and the tribal governing body, or when the child was part of the state’s
direct service case ioad and was removed from the home of a relative, as defined
under s. 48.02 .(15), as a result of a judicial determination that continuance in the
home of a relative would be contrary to the child’s welfare for any reason and the child
is placed by the _departinent.

SEC'I‘16N 9. 46.261 (2) (b) of the statutes is amended to read:

46.261 (2) (b). Notwithstanding par. (a), aid under thisv section may not be

granted for placement of a child in a foster home or treatment foster home licensed

by a federally recognivzed‘ American Indian tribal governing body, for placement of a

child in a foster home, treatment foster home, group home, subsidized guardianship
home, or child caring institution by'a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal court if the tribal governing body is
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SECTION 9

receiving or is eligible to receive funds from the federal government for that type of

placement o

SECTION 10. 46.495 (1) (d) of the statutes is amended to read:

46.495 (1) (d) From the appropriations under s. 20.435 (3) (o) and (7) (b), (kw),
and (o), the department shall distribute the funding for social services, including
funding for foster care or, treatment foster care, or subsidized guardianship care of
a child on whose behalf aid is received under s. 46.261, to county departménts under
ss. 46.215, 46.22, and 46.23 as provided under s. 46.40. County matching funds are
required for the distributions under s. 46.40 (2), (8), and (9) (b). Each county’s
required match for the distributions under s. 46.40 (2) and (8) for a year equals 9.89%
of the total of the county’s distributions under s. 46.40 (2)‘and (8) for that year for
which matching funds are required plus the amount the county was required by s.
46.26 (2) (c), 1985 stats., to spend for juvenile delinquency—related services from its
distribution for 1987. Each county’s required match for the distribution under s.
46.40 (9) (b) for a year equals 9.89% of that county’s amounts described in s. 46.40
(9) (a) (intro.) for that year. Matching funds may be from county tax levies, federal
and state revenue sharing funds, or private donations to the county that meet the
requiremenﬁs specified in s. 51.423 (5). Private donations may not exceed 25% of the
total county Iﬁatch. If the county match is less than the amount required to generate
the full amount of state and federal funds distributed for this period, the decrease
in the amount of state and federal funds equals the difference between the required
énd the_actual amount of county matching funds.

SECTION 11. 46.51 (4) of the statutes is amended to read:

- 46.51 (4) A county may use the funds distributed under this section to fund

additional foster parents end, treatment foster parents, and subsidized guardians
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| ~ to care for abused and neglected children and to fund additional staff positions to

provide services related to child abuse and neglect and to unborn child abuse.

SECTION 12. 48.33 (4) (intro.) of the statutes is amended to ‘revad:

48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement of ah‘ adult expectant mother outside of her home shall be in writing. A
fepoi't recommending placement of a child in a .foster home, tfeatment foster home,

group home, or child caring institution or in the home of the child’s guardian under

 8.48.977 (2) shall be in writing and shall include all of the following:

SECTION 13. 48.345 (3) (¢) of the statutes is amended to read:

48.345 (3) (c¢) A foster home or treatment foster home licensed under s. 48.62
or, a group home licensed under s. 48.625, or in thé home of the child’s guardian under
s. 48.977 122. _

SECTION 14. 48.425 (1) (g) of the statutes is amended to read:

48.425 (1) (g) If an agency designated under s. 48.427 (3m) (a) 1. to 4.

~ determines that it is unlikely that the child will be adopted, or if adoption would not

be in thé best interests of the 'child, thé report shall include a plan for placing the child
in é permanent family setting. The plah shall include a recommendation as to the
agency to be named guardién of the chiid or a fecommendation that the person
appointéd as the guardian of the child under s. 48.977 (2) continue to be the guardian
of the child or that a guardian be appointed for the child under s. 48.977 (2).
| SECTION 15. 48.427 (3m) (intro.) of the statutes is amended.to read:

48.427 (83m) (intro.) If the rights of both parents or of the only living parent are
terminated under sub. (8) and if a guardian has not been appointed under s. 48.977,
the court shall either do one of the following:

SEcCTION 16. 48.427 (3m) (¢) of the statutes is created to read:
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SECTION 16

48.427 (3m) (¢): Appoint a guardi_an under s. 48.977 and transfer guardianship
and custody of the child to the guardian.

SECTION 17. 48.427 (3p) of the statutes is amended to read:

48.427 (3p) If the: rights of both parents or of the only living parent are
terminated under sub. (8) and if a gnardian has been appointed under s. ‘48.97 7, the
court may enter one of the orders specified in sub. (8m) (a) or (b). If the court enters
an order under this subsection, the conrt shall terminate the guardianship under s.
48.977.

- SECTION 18. 48.48 (17) (a) 3. of the statutes is amended to read:

48.48 (17) (a) 8. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing the children in licensed foster homes, treatment foster homes, or
group homes in this state or another state within a reasonable proximity to tne
agency with legal custody, placing the children in the hoxnes of the children’s
guardians under s. 48.977 (2), or contracting for services for those children by
licensed child welfare agencies, except that the department may not purchase the
educational component of private day treatment programs unless the department,
the school board, as defined in s. 115.001 (7), and the state superintendent of pﬁblic
instru‘ction all determine that an appropriate public education program is not
available. Disputes between the department and the school district ehall be resolved
by the state superintendent of public instruction.

SECTION 19. 48.48 (17) (c) 4. of the statutes is amended to read:

4848 (17) (c) 4. Is living in a foster home, treatment foster home, group home,

or child caring institution or in the home of a subsidized guardian under s. 48.62 (5).
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SECTION 20

SEcCTION 20. 48.57 (1) (c) of the statutes is amended to read:
48.57 (1) (¢) To provide appropriate protection and services for children and the
expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own

homes, placing those children in licensed foster homes, treatment foster homes, or

- group homes in this state or another state within a reasonable proximity to the

agency With legal custody, placing those children in the homes of the children’s
guardians under s. 48.977 (2), or contracting for services for those children by
licensed child welfare agencies, except that the county department may not purchase
the educational component of private dey treatment programs unless the county
departinent, the school board; as defined in s. 115.001 (7). and the state
superintendent of public instruction all determine that an appropriate public

education program is not available. Disputes between the county department and

* the school district shall be resolved by the state superintendent of public instruction.

SECTION 21. 48.57 (3m) (cm) of the statutes is amended to read:

48.57(3m) (cm) A kinship care relative who receives a payment under par. (am)
for providing care and maintenance for a chﬂd is not eligible to receive a payment
under sub. (3n) or s. 48.62 (4) or (5) for that child.

SECTION 22. 48.57 (3n) (am) 1. of the statutes is amended to read:

48.57 (3n) (am) 1. The IOng—term kinship care relative applies to the county
department or department for payments under this subsection and provides proof
that he or she has been appointed as the guardian of the child under s. 48.977 (2) and
states that he or she was not licensed as the child’s foster parent or treatment foster

parent before the guardianship appointment.

SECTION 23. 48.57 (3n) (em) of the statutes is amended to read:
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SECTION 23

48.57 (3n) (cm) A long—term kinship care relative who receives a payment
under-par. (am) for providing care and maintenance for a child is not eligible to
receive a payment under sub. (3m) or s. 48.62 (4) or (5) for that child.

SECTION 24. 48.61 (3) of the statutes is amended to read:

48.61 (3) To provide appropriate care and training for children in its legal or
physical custody and, if licensed to do so, to place children in licensed foster homes,
licensed treatment foster homes, and licensed group homes and in the homes of the
children’s guardians under s. 48.977 (2).

SECTION 25. 48.615 (1) (b) of the statutes is amended to read:

48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to
a child welfare agency that places children in licensed foster homes, licensed

treatment foster homes, and licensed group homes and in the homes of the children’s

guardians under s. 48.977 (2), the child welfare agency must pay to the department

a biennial fee of $254.10. (2) who was licensed as the child’s foster parent or
treatment foster parent before the guardianship appointment, and who is a resident
of a county having a population of 500,000 or more. |
SECTION 26. 48.62 (5) of the statutes is created to read:
48.62 (5) (a) Subject to par. (b), monthly subsidized guardianship payments
shall be provided to a guardian of a child under s. 48.977 (2) who was licensed as the
| child’s foster parent or treatment foster parent before the guardianship
appointment, and who is a resident of a county having a population of 500,000 or |
more according to a rate established By the department based on the average amount
of general purpose revenues expended for foster care per child in foster care in a
county having a population of 500,000 or more in fiscal year 2000-01 if the child

meets any of the following conditions:
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SECTION 26

1. The child is 12 years of age or over and has been placed outside of his or her -
home, as described in s. 48.365 (1), for 15 of the most recent 22 months, the parental |
rights of both of the child’s parents or of the child’s only living parent have been
terminated, or the court has found under s. 48.977 (2) (f) that the agency ;Srimarily

responsible for providing services to the child under a court order has made

‘reasonable efforts to make it possible for the child to return to his or her home, while

assuring that the child’s health and Safety are the paramount concerns, but that
reuniﬁéation of the child with the child’s parent or parents is unlikely or contrary to
the best interests of the child and that further reunification efforts are unlikely to
be made or are cdntrary to the best interests of the child, or that any of the
circumstances specified in s. 48.355 (2d) (b) 1., 2., 3., or 4. apply.

2; The child does not meet the conditions specified in subd. 1., but the
department has determined, and the court has confirmed under s. 48.977 (3r), that
providing monthly subsidized guardianship payments to the guardian is in the best
interests of the child.

(b) The department shall request from the secretary of the federal department
of health and human services a waiver of the requirements under 42 USC 670 to 679a
that would authorize the state to receive federal foster care and addptibn assistance
reimbursement under 42 USC 670 to 679a for the costs of providing care for a child
who is in the care of a guardian who was licensed as the child’s fostef parent or
treatment foster parent before the guardianship appointment. If the waiver is
‘approved, the rate esfablished under par. (a) shall not apply, and monthly subsidized
guardianship payments under par. (a) shall be provided to the guardivan according
to the terms of the waiver.

SEcTION 27. 48.977 (title) of the statutes is amended to read:
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SECTION 27

48.977 (title) Appointment of relatives—as guardians for certain
children in need 6f protection or services.

SEcTION 28. 48.977 (1) of the statutes is repealed.

SECTION 29. 48.977 (2) (intro.) of the statutes is amended to read:

' 48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the
appointmént ofa %elaiaw&ef—a—ehﬂd—as—a guardian of the person for the a child if the
court finds all of the following:

SEcTION 30. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (5), (8), (9), (10), (10m), (11), or (11m) or
938.13 (4) and been placed, or continued in a placement, outside of his or her home
pursﬁant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,
938.345, 938.357, 938.363,; or 938.365 fer—a—elmauiatwe—tetal—peﬂed—eﬂene—year—ep

longer or that the child has been so adjudged and placement of the child in the home

- of a guardian under this section has been recommended under s. 48.33 (1) or 938.33

(1) or requested under s. 48.357 (1) or (2m) or 938.357 (1) or (2m).

SECTION 31. 48.977 (2) (b) of the statutes is amended to read: -

48.977 (2) (b) That the person nominated as the guardian of the child is a
relative-of the-child person with whom the child has been placed or in whose home

placement of the child is recommended or requested under par. (a) and that it is likely
that the child will continue to be placed with that relative person for an extended

period of time or until the child attains the age of 18 years.

~ SECTION 32. 48.977 (2) (c) of the statutes is amended to read:
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SECTION 32

48.977 (2) (¢) That, if appointed, it is likely that the relative person would be

willing and able to serve as the child’s guardian for an extended period of time or until

~ the child attains the age of 18 years.

SECTION 33. 48.977 (2) (f) of the statutes is amended to read:

48.977 (2) (f) That the ageﬁcy primarily responsible for providing services to
fhe child l»in’der a court order has made reasonable efforts to make it possible for the
child to return to his or her home, while assuring that the child’s health and safety
are the paramount concerns, but that reunification of the child with the child’s
parent or parents is unlikely or contrary to the best interests of the child and that

further reunification efforts are unlikely to be made or are contrary to the best

interests of the child or that the agency primarily responsible for providing services
to the child under a court order has made reasonable efforts to prevent the removal
of the child from his or her home, while assuring that the child’s health ahd safety
are the paramount concerns, but that continued placement of thé child in the home
would be contrary to the health, safety, and Welfare‘of the child, except that the court
neéd not find that the agency has madé those reasonable efforts with respect to a

parent of the child if any of the circumstances specified in s. 48.355 (2d) (b) 1., 2., 8.,

“or 4. apply to that parent.

SECTION 34. 48.977 (3r) of the statutes is created to read:
48.977 (3r) SUBSIDIZED GUARDIANSHIP. If the department has determined that
prov'idingbmonthly subsidized guardianship payments to the guardian of a child Who

does not meet the conditions specified under s. 48.62 (5) (a) 1. is in the best interests

of the child, the petitioner under sub. (4) (a) shall include in the petition under sub.

(4) (b) a statement of that determination and a request for the court to include in the

court’s findings under sub. (4) (d) a finding confirming that determination. If the
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SECTION 34

court confirms that determination and appoints a guardian for the child under sub.
(2) and if the g'uardian was licensed as the child’s foster parent or treatment foster
‘parent before the guardianship appointment and is a resident of a county having a
population of 500,000 or more, the department shall provide monthly subsidized -
guardianship pa&ments to the guafdian under s. 48.62 (5). |

SECTION 35. 48.977 (4) (a) 4. of the statutes is amended to read:

48.977 (4) (a) 4. The zrelative person with whom the child is placed or in whose

home placement of the child is recommended or requested a; i i ) a

if the relative person is nominated as the guardian of the child in the petition.
SECTION 36. 48.977 (4) (a)b 6. of the statutes is amended to read:
48.977(4) (a)6. A oounty department under s. 46.22 or 46.23 or, if the child has
been placed pursuant to an order under ch. 938 or the child’s placement with the
guardian is recommended or requested under ch. 938, a county department under

| ‘ /
. 8.46.215, 46.22, or 46.23. f[U3.35% >

SECTION 37. 48.977 (4) (b) 3. of the statutes is amended to read:

48.977 (4) (b) 3. The dete the child was adjudged ih need of protection or

services under s. 48.13 (1), (2), (3), (3m), (4), (5), (8), (9), (10, (10m), (11) or (11m) or

ntinued in a placement,
outside of his or her home pursuant to one or more courf orders under s. 48.345,

48.357, 48.363, 48.365, 938.345, 938.357, 938.363 or 938.365 or, if the child has been

so adjudged, but not so placed, the date of the report undeér s. 48.33 {1) or 938.33 (1)
or the‘ request for a change in placement under s. A38%A(1) or (2m) or 938.357 (1)

or (2m) in ‘Which placement of the child in the home of the person is recommended
or requested. | ‘

SECTION 38. 48.977 (4) (¢) 1. g. of the statutes is amended to read:
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SEcTION 38

48.977 (4) (c) 1. g. The relative person with whom the child is placed or in whose
home placement of the child is recommended or reguested as described in sub. (2) (a),

if the relative is nominated as the guardian of the child in the petition.

SECTION 39. 48.977 (4) (e) of the statutes is amended to read:

48.977 (4) (e) Court report. The For a child who has been placed, or continued

- in a placement, outside of his or her home for 6 menths or longer, the court shall order

the persoh or agency primarily responsible for providing services to the child under.
a coﬁrt order to file with the court a feport containing the written summaryvunder
s. 48.38 (5) (e) and as much information relating to the appointment of a guardian
as is reasonabiy ascertainable. For a child who has been placed, or continued in a
placement, outside of his or her home for less than 6 months, the court shall order

the person or agency primarily responsible for providing services to the child under

- acourt order to file with the court the report submitted under s. 48.33 (1) or 938.33
-, the permanency plen prepared under s. 48.38 or 938.38. if one has been prepared,

and as much information relating to the appointment of a guardian as is reasonably

ascertainable. The agency shall file the report at least 48 hours before the date of
the dispositional hearihg under par. (fm).
| SECTION 40. 48.977 (4) (g) 1. of the statutes is amended to read:

48.977 (4) (g) 1. Whether the relative person would be a suitable guardian of
the child. N

SECTION 41, 48.977 (4) (g) 2. of the statutes is amended to read:

48.977 (4) (g) 2. The willingness and ability of the relative person to serve as
the child’s guardian for an extended period of time or until the child attains the age

of 18 years.

SECTION 42. 49.155 (1m) (bm) of the statutes is amended to read:
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SECTION 42

49.155 (1m) (bm) If the individual is providing care for a child under a court
order and is receiving payments on behalf of the child under s. 48.57 (3m) or (3n) or
48.62 (5), or if the individual is a foster parent or treatment foster parent, and child
care is needed for that child, the individual meets the requirement under s. 49.145
(2) (0.

+++NOTE: This is reconciled s. 49.155 (1m). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0441/5 and LRB-1302/7.

SECTION 43. 49.46 (1) (a) 5. of the statutes is amended to read:

49.46 (1) (a) 5. Any child in an adoption assistance, foster care, kinship care,
long-term kinship care e, treatment foster care, or subsidized guardianship
placement under ch. 48 or 938, as determined by the department.

SECTION 44, 767 .078 (1) (a) 2. of the statutes is amended to read:

767.078 (1) (a) 2. The child’s right to support is assigned to the state under s.
46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1.b.

SECTION 45. 767.29 (1m) (c) of the statutes is amended to read:

767.29 (1m) (c) The party entitled to the support or maintenance money or a

minor child of the party has applied for or is receiving aid-to-families-with-dependent
ehildren aid under s. 46.261 or public assistance under ch. 49 and there is an

assignment to the state under s. 46.261 or 49.19 (4) (h) 1. b. of the party’s right to the
support or maintenance money. |

SECTION 46. 767.29 (2) of the statutes is amended to read:

767.29 2) If ény party entitled to maintenance payments or support money,
or both, is receiving public assfstance under ch. 49, the party may assign the party’s
right thereto to the county department under s. 46.215, 46.22, or 46.23 granting such

assistance. Such assignment shall be approved by order of the court granting the
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SECTION 46

‘maintenance payments or support money, and may be terminated in like manner;

except that it shall not be terminated in cases where there is any delinquency in the
amount of maintenance payments and support money previously ordered or

adjudged to be paid to the assignee without the written consent of the assignee or

“upon notice to the assignee and hearing. When an assignment of maintenance

payments or support money, or both, has been approved by the order, the assignee
shall be deemed a real party in interest within s. 803.01 but solely for the purpose

of securing payment of unpaid maintenance payments or support money adjudged

~ or ordered to be paid, by participating in proceedings to secure the payment thereof.

‘Notwithstanding assignment under this subsection, and without further order of the

court, the department or its designee, upon receiving notice that a party or a minor

- child of the parties is receiving aid under s. 46.261 or public assistance under ch. 49

or that a kinship care relative or long—term kinship care relative of the minor child
is receiving kinship care payments or long—term kinship care payments for the minor

child, shall forward all support assigned under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b)

| 2.,49.19 (4) (h) 1., or 49.45 (19) to the assignee under s. 46.261, 48.57 (3m) (b) 2. or

(3n) (b) 2., 49.19 (4) (h) 1., or 49.45 (19).

SECTION 47. 767 29 (4) of the statutes is amended to read:

767.29 (4) If an order or judgment providing for the support of one or more
children not receiving aid under s. 46.261, 48.57 (3m) or (3n), or 49.19 includésv
support for a minor who is the beneficiary of aid uhder s. 46.261, 48.57 (3m) or (8n),

or 49.19, any support payment made under the order or judgment is assigned to the

state under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b. in the amount
that is the proportidnate share of the minor receiving aid under s. 46.261, 48.57 (3m)

or (3n), or 49.19, except as otherwise ordered by the court on the motion of a party.
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SECTION 48

SECTION 48. 938.33 (4) (intro.) of the statutes is amended to read:

938.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending

‘placement in a foster home, treatment foster home, group home, or nonsecured child

caring institution or in the home of the juvenile’s guardian under s. 48.977 (2) shall
be in writing, except that the report may be presented orally at the dispositional
hearing if all parties consent. A report that is presented orally shall be transcribed
and made a part of the court record. The report shall include all of the following:

SECTION 49. 938.345 (4) of the statutes is created to read:

938.345 (4) If the court finds that a juvenile is in need of protection or services
under s. 938.13 (4), the court, instead of or in addition to any other disposition
imposed under sub. (1), may place the juvenile in the home of the juvenile’s guardian
under s. 48.977 (2).

SECTION 50. 938.57 (1) (c) of the statutes is amended to read:

938.57 (1) (¢) Provide appropriate protection and services for juveniles in its
care, including providing services for juveniles and their familieé in their own homes,
placing the juveniles in licensed foster homes, licensed treatment foster homes, or
licensed group homes in this state or another vstate within a reasonable proximity to
the agency with legal custody, placing the juveniles in the homes of the juveniles’
ggardiéns under s. 48.977 (2), or contracting for services for them by licensed child
welfare agencies or replacing them in secured correctional facilities, secured child
caring institutions, or secured group homes in accordance with rules promillgated
under ch. 227, except that the county department may not purchase the educational
component of private day treatment programs unless the county department, the
school board, as defined in s. 115.001 (7), and the state superintendent of public

instruction all determine that an appropriate public education program is not
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SECTION 50
available. Disputes between the county department and the school district shall be
resolved by the stateﬂl superintendent of public instruction.

SECTION 51. 938.57 (3) (a) 4. of the statutes is amended to read:

938.57 (3) (a) 4. Isliving in a foster home, treatment foster home, group home,
or child caring institution or in the home of a subsidized guardian under s_48.62 (5).

SECTION 9123. Nonstatutory provisions; health and family services.

(1) RELATIVE GUARDIANSHIPS. Notwithstanding section 48.977 (2) (a), 1999
stats., a petition under section 48.977 (4) of the statutes, as affected by this act, may
be filed for the appointment of a relative as the guardian of the person of a child who
has been placed, or continued in a placement, outside of his or her home for less than
one year on the effective date of this subsection.

(END)

DIV LG

Q(?\?sznz».

Cx Cee e Cecemn o oY

| &(A&AV .

Ware red B el 1) |
(NS cee 4 [/ARVaN \V\QBI(Q&;*

Prge VS X 22y & The




DRAFTER’S NOTE LRB-0441/7dn
FROM THE GMM:hmh&;ld:pg
LEGISLATIVE REFERENCE BUREAU

February 12, 2001

Gretchen:

This redraft merely corrects an incorrect cross—reference at page 15, line 22, of the

draft.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us




- State of Wisconsin
2001 - 2002 LEGISLATURE LRB-0441/7
GMM:hmhé&jld:pg

} DOA:..... Fossum — Appointment of relative as guardian of child

FOR 2001-038 BUDGET — NOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
| HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, the court assigned to exercise jurisdiction under the
Children’s Code (juvenile court) may appoint a relative of a child as the guardian of
the child if the juvenile court makes certain findings, including a finding that the
child has been adjudged to be in need of protection or services and has been placed
outside of his or her home pursuant to an order of the juvenile court for one year or
longer. This bill permits any person, not just a relative, to be appointed as the
guardian of a child who has been adjudged to be in need of protection or services. The
bill also eliminates that one—year waiting period and permits a child who has been
adjudged to be in need of protection or services or whose parents’ parental rights to
the child have been terminated to be placed directly in the home of a guardian
without first having been placed in another out—of-home placement. -

Currently, a relative who is appointed as the guardian of a child in need of
protection or services and who meets certain other requirements is eligible to receive
long-term kinship care payments in the amount of $215 per month for providing care
and maintenance for the child. This bill permits a person who is appointed as the
guardian for a child in need of protection or service, who was the licensed foster
parent or treatment foster parent of the child before that appointment, and who is
a resident of Milwaukee County to receive monthly subsidized guardianship
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payments in an amount established by DHFS based on the average amount of
general purpose revenues expended per child in foster care in Milwaukee County in
state fiscal year 2000-01 if the child is 12 years of age or over and has been placed
outside of his or her home for 15 of the most recent 22 months, the parental rights
of the child’s parents have been terminated, or the juvenile court has found that
reunification of the child with the child’s parents is unlikely or contrary to the best
interests of the child and that further reunification efforts are unlikely to be made
or are contrary to the best interests of the child, or if the child does not meet any of
those conditions, but DHFS has determined that providing subsidized guardianship
payments to the guardian is in the best interests of the child and the juvenile court
has confirmed that determination. The bill also requires DHFS to request from the
secretary of the federal department of health and human services a waiver of the
requirements under Title IV-E of the federal Social Security Act that would
authorize the state to receive federal foster care and adoption assistance
reimbursement for the costs of providing care for a child who is in the care of a
guardian who was licensed as the child’s foster parent or treatment foster parent
before the guardianship appointment and, if the waiver is approved, to provide
monthly subsidized guardianship payments to the guardian according to the terms
of the waiver.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do

enact as follows:

SECTION 1. 20.435 (7) (b) of the statutes is amended to read:

20.435 (7) (b) Community aids. The amounts in the schedule for human
services under s. 46.40, to fund services provided by resource centers under s. 46.283
(5), for services under the family care benefit under s. 46.284 (5), for reimbursement
to.counties having a population of less than 500,000 for the cost of court attached
intake services under s. 48.06 (4), for shelter care under ss. 48.58 and 938.22, and for
foster care and, treatment foster care, and subsidized guardianship cafe under s- 88.
46.261 and 49.19 (10). Social services disbursements under s. 46.03 (20) (b) may be
made from this appropriation. Refunds received relating to payments made under
S. 46.03 (20) (b) for the provision of services for which moneys are appropriated under

this paragraph shall be returned to this appropriation. Notwithstanding ss. 20.001
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SECTION 1

(3) (a) and 20.002 (1),bthe department of health and family services may transfer
funds between fiscal years under this paragraph. The depertment shall deposit into
this appropriation funds it recovers under ss. 46.495 (2) (b) and 51.423 (15) from prior
year audit adjustments including those resulting from audits _of services under s.
46.26, 1993 stats., or s. 46.27. Except for amounts authorized to be carried forward
under s. 46.45, all funds recovered und»er ss.'46.495 (2) (b) and 51.423 (15) and all
funds .allocated under s. 46.40 and not Spent or encumbered by December 31 of each
year shall lapse to the general fund on the sueceeding January 1 unless carried
forward to the next calendar year by the joint committee on finance.

SECTION 2. 20.435 (7) (kw) of the statutes is amended to read:

20.435 (7) (kw) Interagency community aids. The amounts in the schedule for
human sérvices under s. 46.40, for reimbursement to counties having a population
of less than 500,000 for the cost of court attached intake services under s. 48.06 (4),
for shelter care under ss. 48.58 and 938.22, for foster care and, treatment foster care,
and subsidized ggardianshipi care under s: ss. 46.261 and 49.19 (10)_,.and for mental
health services under S. 51.423 (1). All moneys treneferred from the appropriation
account under s. 20.445 (3) (mnd) for those purposes shall be credited to this
appropriation account. |

SECTION 3. 46.10 (14) (a) of the statutes is amended to read:

46.10 (14) (a) Except as provided in pars. (b) and (c), liability of a person
speciﬁed in sub. (2) or s. 46.03 (18) for inpatient care and maintenance of persons
uiider 18 years of age at community mental health centers, a county mental health
complex under s. 51.08, the centers for the developmentally disabled, Mendota
mental health institute, and Winilebago mental health institute or care and

maintenance of persons under 18 years of age in residential, nonmedical facilities
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SEcTION 3
such as group homes, foster homes, treatment foster homes, subsidized
guardianship homes, child caring institutions, and juvenile correctional institutions
is determined in accordance with the cost-based fee established under s. 46.03 (18).
The department shall bill the liable personb up to any amount of liability not paid by
an insurer under s. 632.89 (2) or (2m) or by other 3rd party benefits, subject to rules
which include formulas governing ability to pay promulgated by the department
under s. 46.03 (18). Any liability of the patient not payable by any other person
terminates when the patient reaches age 18, unless the liable person has prevented
payment by any act or omission.

SECTION 4. 46.10 (14) (b) of the statutes is amended to read:

46.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the
parent’s minor child who has been placed by a court order under s. 48.355 or 48.357
in a residential, nonmedical facility such as a group home, foster home, treatment
foster home, subsidized guardianship home, or child caring institution shall be
determined by the court by using the percentage standard established by the
department of workforce development under s. 49.22 (9) and by applying the
percentage standard in the manner established by the department under s. 46.247.

SECTION 5. 46.261 (1) (a) of the statutes is amended to read:

46.261 (1) (a) The child is living in a foster home or treatment foster home
licensed under s. 48.62 if a license is required under that section, in a foster home
or treatment foster home located within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body
of the reservation, in a group home licensed under s. 48.625, in a subsidized

guardianship home under s. 48.62 (5), or in a child caring institution licensed under
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SECTION 5

s. 48.60, and has been placed in the foster home, treatment foster home, group home,
subsidized guardianship home, or institution by a county department under s.
46.2 15‘/, 46.22, or 46.23, by the department, or by a federally recognized American
Indian tribal governing body in this state under an agreement with a county
department under s. 46.215, 46.22, or 46.23.

SECTIQN 6. 46.261 (2) (a) 1. of the statutes is amended to read:

46.261 (2) (a) 1. A rionrelative who cares for the dependént child in a foster
honie or treatment foster home having a license under s. 48.62, in a foster home or
treatment foster home located within the boundaries of a federally recognized
American Indian reservation in this state and licensed by the tribal governing body

of the reservation or in a group home licensed under s. 48.625, a subsidized guardian

_ under s. 48.62 (5) who cares for the dependent child, or a minor custodial parent who

cares for the dependent child, regardless of the cause or prospective period of
dependency. The state shall reimburse counties pursuant to the procedure under s.
46.495 (2) and the percentage rate of participation set forth in s. 46.495 (1) (d) for aid
granted under this section except that if the child does not have legal settlement in
the granting county, state reimbursement shall be at 100%. The county department
under s. 46.215 or 46.‘22 or the department under s. 48.48 (17) shall determine the
legal settlement of the child. A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence requirement for eligibility
withiﬁ this section.

SECTION 7. 46.261 (2) (2) 3. of the statutes is amended to read:

46.261 (2) (a) 3. A county or; in a county having a population of 500,000 or more,
thevdepartment, when the child is placed in a licensed foster home, treatment foster

home, group home, or child caring institution or in a subsidized guardianship home
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SECTION 7
by a licensed child Welfare agency or by a federally recOgnized American Indian tribal
governing body in this state or by its designee, if the child is in the legal custody of
the county department under s. 46.215, 46.22, or 46.23 or the department under s.
48.48 (17) or if the child was removed from the home of a relative, as defined under
s. 48.02 (15), as a result of a judicial determinatidn that continuance in the home of
the relative would be contrary to the child’s welfare for any reason and the placement
is made pursuant to an agreement with the county department or the department.

SECTION 8. 46.261 (2) (a) 4. of the statutes is amended to read:

46.261 (2) (a) 4. A licensed foster home, treatment foster home, group home,
or child caring institution or a subsidized guardianship home when the child is in the
custody or guardianship of the state, when the child is a ward of an American Indian
tribal court in this state and the placement is made under an agreement between the
department and the tribal governing body, or when the child was part of the state’s
direct service case load and was removed from the home of a felative, as defined

under s. 48.02 (15), as a result of a judicial determination that continuance in the

home of a relative would be contrary to the child’s welfare for any reason and the child

is placed by the department.

SECTION 9. 46.261 (2) (b) of the statutes is amended to read:

46.261 (2) (b) Notwithstanding par. (a), aid under this sectioﬁ may not be
grantedv for placement of a child in a foster home or treatment foster home licensed

by a federally recognized American Indian tribal governing body, for placement of a

. child in a foster home, treatment foster home, group home, subsidized guardianship

home, or child caring institution by a tribal governing body or its designee, or for the

placement of a child who is a ward of a tribal court if the tribal governing body is
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SECTION 9

receiving or is elig‘iblé to receive funds from the federal government for that type of

placement o

SECTION 10. 46.495 (1) (d) of the statutes is amended to read:

46.495 (1) (d) From the appropriations under s. 20.435 (3) (0) and (7) (b), (kw),
and (o), the department shaH distribute the funding for social services, including
funding for foster care or, treatment foster care,. or subsidized guardianship care of
a child on whose behalf aid is received under s. 46.261, to county departments under
ss. 46.215, 46.22, and 46.23 as provided under s. 46.40. County mafching funds are
required for the distributions under s. 46.40 (2), (8), and (9) (b). Each county’s
required match for the distributions under s. 46.40 (2) and (8) for a year equals 9.89%
of the total of the county’s distributions under s. 46.40 (2) and (8) for that year for
which matching funds are required plus the amount the county was required by s.
46.26 (2) (c), 1985 stats., to spend for juvenile delinquency-related services from its
distribution for 1987. Each county’s required match for the distribution under s.
46.40 (9) (b) for a year equals 9.89% of that county’s amounts described in s. 46.40
(9) (a) (intro.) for that year. Matching funds may be from county tax levies, federal
and state revenue sharing funds, or private donations to the county that meet the
requirements specified in s. 51.423 (5). Private donations may not exceed 25% of the
total county match. If the county match is less than the amount required to generate
the full amount of state and federal funds distributed for this period, the decrease
in the amount of state and federal funds equals the difference between the required
and the actual ainount of county matching funds.

SECTION 11. 46.51 (4) of the statutes is amended to read:

46.51 (4) A county may use the funds distributed under this section to fund

additional foster parents and, treatment foster parents, and subsidized guardians
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SEcTiON 11

to care for abused and neglected children and to fund additional staff positions to

: providé services related to child abuse and neglect and to unborn child abuse.

SECTION 12. 48.33 (4) (intro.) of the statutes is amended to read:

48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement of an adult expectant mother outside of her home shall be in Writing. A
report recommending placement of a child in a foster home, treatment foster home,

group home, or child caring institution or in the home of the child’s guardian under

s. 48.977 (2) shall be in writing and shall include all of the following:

SECTION 13. 48.345 (3) (¢) of the statutes is amended to read:

48.345 (3) (c) A foster home or treatment foster home licensed under s. 48.62
ex, a group home licensed under s. 48.625, or in the home of the child’s guardian under
s. 48.977 (2). |

SECTION k14.» 48.425 (1) (g) of the statutes is amended to read:

48.425 (1) (g) If an agency designated under s. 48.427 (83m) (a) 1. to 4.
determines that it is unlikely that the child will be adopted, or if adoption would not
be in the best interests of the child, the report shall include a plan for placing the child
in a permanent family setting. The plan shall include a recommendation as to the
agency to be named guardian of the child or a recommendation that the person
appointed as the guardian of the child under s. 48.977 (2) continue to be the guardian
of the child or that a guardian be appointed for the child under s. 48.977 (2).

SECTION 15. 48.427 (3m) (intro.) of the statutes is amended to read:

48.427 (3ni) (intro.) If the rights of both parents or of the only living parent are
terminated under sub. (3) and if a guardian has not been appointed under s. 48.977,
the court shall either do one of the following:

SECTION 16. 48.427 (3m) () of the statutes is created to read:
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SECTION 16

48.427 (3m) (c) Appoint a guardian under s. 48.977 and transfer guardianship
and custody of the child to the guardian.

SECTION 17. 48.427 (3p) of the statutes is amended to read:

48.427 (3p) If the rights of both parents or of the only living parent are
terminated under sub. (3) and if a guardian has been appointed under s. 48.977, the
court may enter one of the orders specified in sub. (3m) (a) or (b). If the court enters
an Order under this subsection, the court shall terminate the guardianship under s.
48.977.

SECTION 18. 48.48 (17) (a) 3. of the statutes is amended to read:

48.48 (17) (a) 3. Provide appropriate protection and services for children and
the expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing the children in licensed foster hoﬁ;es, treatment foster homes, or
group hoﬁles in this state or another state within a reasonable proximity to the
agency with legal custody, placing the children in the homes of the children’s
g1_1‘ ardians under s. 48.977 (2), or contracting fof services for those children by

licensed child welfare agencies, except that the department may not purchase the

educational component of private day treatment programs unless the department,

the school board, as defined in s. 115.001 (7), and the state superintendent of public
instructidn all determine fhat an appropriate public education program is not
available. Disputes between the department and the school district shall be resolved
by the state superintendent of public instruction.

SECTION 19. 48.48 (17) (c) 4. of the statutes is amended to read:

48.48 (17) (c) 4. Islivingina foster home, treatment foster home, group home,

or child caring institution or in the home of a subsidized guardian under s. 48.62 (5).
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SEcCTION 20

SECTION 20. 48.57 (1) (c) of the statutes is amended to read:

48.57 (1) (¢) To provide appropriate protection and services for children and the
expectant mothers of unborn children in its care, including providing services for
those children and their families and for those expectant mothers in their own
homes, placing those children in licensed foster homes, treatment foster homes, or
group homes in this state or anotherbstate within a reasonable proximity to the
agency with legal custody, placing those children in the homes of the children’s
guardians under s. 48.977 (2), or contracting for services for those children by
licensed child welfare agencies, except that the county department may not purchase
the educational component of private day treatment programs unless the county
department, the school board, as defined in s. 115.001 (7), and the state
superintendent of public instruction all determine that an appropriate public
education program is not available. Disputes between the county department and
the school district shall be resolved by the state superintendent of public instruction.

SECTION 21. 48.57 (3m) (cm) of the statutes is amended to read: |

48.57 (83m) (cm) A kinship care relative who receives a payment under par. (am)
for providing care and maintenance for a child is not eligible to receive a payment
under sub. (3n) or s. 48.62 (4) or (5) for that child. |

SEcTION 22. 48.57 (3n) (am) 1. of the statutes is amended to read:

48.57 (3n) (am) 1. The long—term kinship care relative applies to the county
department or debartment for payments under this subsection and provides proof
that he or she has been apbointed as the guardian of the child under s. 48.977 (2) and
states that he or she was not licensed as the child’s foster parent or treatment foster

parent before the guardianship appointment.

SEcTION 238. 48.57 (3n) (cm) of the statutes is émended to read:
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SECTION 23

48.57 (3n) (cm) A ldng-—term kinship care relative who receives a payment
under par. (am) for providing care and maintenance for a child is not eligible to
receive a payment under sub. (3m) or s. 48.62 (4) or (5) for that child.

SECTION 24, 48.61 (3) of the statutes is amended to read:

48.61 (3) To provide appropriate care and training for children in its legal or

physical custody and, if licensed to do so, to place children in licensed foster homes,

licensed treatment foster homes, ahd licensed group homes and in the homes of the

children’s guardians under s. 48.977 (2).
SECTION 25. 48.615 (1) (b) of the statutes is amended to read:
48.615 (1) (b) Before the department may issue a license under s. 48.60 (1) to

a child welfare agency that places children in licensed foster homes, licensed

_ treatment foster homes, and licensed group homes and in the homes of the children’s

guardians under s. 48.977 (2), the child welfare agency must pay to the department
a biennial fee of $254.10. (2) who was licensed as the child’s foster parent or
treatment foster parent before the guardianship appointment, and who is a resident
cﬁ' a county having a population of 500,000 or more.

SECTION 26. 48.62 (5) of the statutes is created to read:

48.62 (5) (a) Subject to par. (b), monthly subsidized guardianship payments
shall be provided to a guardian of a child under s. 48.977 (2) who was licensed as the
child’s foster parent or treatment foster parent before the guardianship
appointment, and who is a resident of a county having a population of 500,000 or
more according to a réte established by the department based on the average amount
of general purpose revenues expended for foster care per child in foster care in a
county haVing a population of 500,000 or moi'e in fiscal year 2000-01 if the child

meets any of the following conditions:
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SECTION 26

1. The child is 12 years of age or over and has been placed outside of his or her

home, as described in s. 48.865 (1), for 15 of the most recent 22 months, the parental

rights of both of the child’s parents or of the child’s only living parent have been

terminated, or the court has found under s. 48.977 (2) (f) that the agency primarily
responsible for providing services to the child under a court order has made
reasonable efforts to make it possible for the child to return to his or her hdme, while
assuring that the child’s health and safety are the paramount concerns, but that
reunification of the child with the child’s parent or parents is unlikely or contrary to
the best interests of the child and that further reunification efforts are unlikely to
be mé.de or are contrary to the best interests of the child, or that any of the
circumstances specified in s. 48.355 (2d) (b) 1., 2., 3., or 4. apply.

2. The child does not meet the conditions specified in subd. 1., but the
departmént has determined, and the court has confirmed under s. 48.977 (8r), that
providing monthly subsidized guardianship payments to the guardian is in the best
interests of the child. |

(b) The department shall request from the secretary of the federal department
of health and human services a waiver of the requirements under 42 USC 670 to 679a
that would authorize the state to receive federal foster care and adoption assistance
reimbursement under 42 USC 670 to 679a for the costs of providing care for a child
who is in the care of a guardian who was licensed as the child’s foster parent or
treatment foster parent before the guardianship appointment. If the waiver is
approved, the rate establishéd under par. (a) shall not apply, and monthly sﬁbsidized
guardianship payments under par. (a) shéll be provided to the guardian according
to the terms of the waiver.

SECTION 27. 48.977 (title) of the statutes is amended to read:
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SEcCTION 27

| 48.977 (title) Appointment of relatives—as vguardians for certain
children in need of protection or services.
SECTION 28. 48..97 7 (1) of the statutes is repealed.
SECﬁON 29, 48.977 (2) (intro.) of the statutes is amended to read:
48.977 (2) TYPE OF GUARDIANSHIP. (intro.) This section may be used for the

appoinfment of a relative-ofa-child-as-a guardian of the person for the a child if the

~ court finds all of the following:

SECTION 30. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (5), (8), (9), (10), (10m), (11), or (11m) or
938.13 (4) and been placed, or continued in a placement, outside of his or her home

pursuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,
938.345, 938.357, 938.36.3,_ or 938.365 fe%—a—e&nml&twe—tetal—pefmd—eﬂene—ye&ker

lenger or that the child has been so adjudged and placement of the child in the home

ofa guardian under this section has been recommended under s. 48.33 (1) or 938.33

| (@8] 6r requested under s. 48.357 (1) or (2m) or 938.357 (1) or (2m).

SECTION 31. 48.977 (2) (b) of the statutes is amended to read:

48.977 (2) (b) That the person nominatéd as the guardian of the child is a
relative-of the child person with whom the child has been placed or in whose home
placement of the child is recommended or regﬁesfed under par. (a) and that it is likely
that the child Wiﬂ continue to be placed with that relative person for an extended
period of time or until the child atfains the age of 18 years.

SECTION 32. 48.977 (2) (¢) of the statutes is amended to read:
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SECTION 32

48.977 (2) (c) That, if appointed, it is likely that the relative person would be

willing and able to serve as {:he child’s guardian for an extended period of time or until

the child attains the age of 18 years. _

SECTION 33. 48.977 (2) (f) of the statutes is amended to read:

48.977 (2) (f) That the agency primarily responsible for providing services to

the child under a court order has made reasonable efforts to make it possible for the

child to return to his or her home, while assuring that the child’s health and safety

are the paramount concerns, but that reunification of the child with the child’s
parent or parents is unlikely or contrary to the best interests of the child and that

further reunification efforts are unlikely to be made or are contrary to the best

interests of the child or that the agency primarily responsible for providing services

to the child under a court order has made reasonable efforts to prevent the removal
of the child from his or her home, while assuring that the child’s héalth and safety

are the pb aramount concérns, but that continued placement of the ch_ild in the home ﬁ

~ would be contfanz to the health, safety, and welfare of the child, except that the court

need not find that the agency has made those reasonable efforts with respect to a
parent of the child if ény of the circumstances specified in s. 48.355 (2d) (b) 1., 2,3,
or 4. apply to that parent. | |

SECTION 34. 48.977 (3r) of the statutes is created to read: -

48.977 (8r) SUBSIDIZED GUARDIANSHIP. If the department has determined that
providing monthly subsidized guardianship payments to the guardian 6f a child who
does not meet the conditions specified under s. 48.62 (5) (a) 1. is in the best ihterests
of ‘the child, the petitioner under sub. (4) (a) shall include in the petition under sub.
4) (b) a statement of that detefmin'ationv and a request for the court to include in the

court’s findings under sub. (4) (d) a finding confirming that determination. If the
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" SECTION 34

court confirms that determination and appoints a guardian for the child under sub.
(2) and if the guardian was licensed as the child’s foster parent or treétment'foster
parent before the guardianship appointment and is a resident of a county having a
population of 500,000 or more, the department shall provide‘ mqnthly subsidized
guardianship paymehts to the guardian under s. 48.62 (5).

~ SECTION 35. 48.977 (4) (a) 4. of the statutes is amended to read:

48.97 7 (4) (a) 4. The relative m with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. (2) (a),
if the relative person is nominated as the gﬁardian of the child in the petition.

" SECTION 36. 48.977 (4) (a) 6. of the statutes is amended to read:
48.977 (4) (a) 6. A county department under s. 46.22 or 46.23 or, if'the child has

been plaéed pursuant to an order under ch. 938 or the child’s placement with the

guardian is recommended or requested under ch. 938, a county department under

8. 46.215, 46.22, or 46.23.

SecTIiON 87. 48.977 (4) (b) 3. of thev statutes is amended to read:
48.977 (4) (b) ‘3. The dafe the child was adjudged in neéd of protection or

services under s. 48.13 (1), (2),'(3), (3m), (4), (b), (8), (9), (10), (10m), (11) or (11m) or

038.13 (4) and the dates that the child has been placed, or continued in a placement,

outside of his or her home pursuant to one or more court orders under s. 48.345,
48.357, 48.363, 48.365, 938.'345, 938.357, 938.363 or 938.365 or, if the child has been
so adjudged, but not so placed, the date of the report under s. 48.33 (1) or 938.33 (1)
or‘ the request for a chang' e in placement under s. 48.357 (1) or (2m) or 938.357 (1)
or (2m) in which placement of the child in the home bf the person is recommended
or requested. | |

SECTION 38. 48.977 (4) (¢) 1. g. of the statutes is amended to read:
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SECTION 38

48.977 (4) (¢) 1. g. Therelative person with whom the child is placed or in whose
home placement of the child is recommended or requested as described in sub. (2) (a),
if the relative is nominated as the guardian of the child in the petition.

SECTION 39. 48.977 (4) (e) of the statutes is amended to read:

48.977 (4) (e) Court report. The Fdr a child who has been placed, or continued
in a placement, outside of his or her home for 6 months or longer, the court shall order
the person or agency primarily responsible for providing services to the child under
a court order to file Wﬁh the court a report containing the written summary under
s. 48.38 (5) (e) and as much information relating to the appointment of a guardian
as is reasonably ascertainable. For a child who has been placed, or continued in a
placement, outside of his or her home for less than 6 months, the court shall order
the person or agency primarily responsible for providing services to the child under
a court order to file with the court the report submitted under s. 48.83 (1) or 938.33

1), the permanency plan prepared under s. 48.38 or 938.38, if one has been prepared
and as much information relating to the appointment of a guardian as is reasonably
ascertainable. The agency shall file the report at least 48 hours before the date of
the dispositional hearing under par. (fm).

SECTION 40. 48.977 (4) (g) 1. of the statutes is amended to read:

48.977 (4) (g) 1. Whether the relative person would be a suitable guardian of
the child.

SECTION 41. 48.977 (4) (g) 2. of the statutes is amended to read:

'48.977 (4) (g) 2. The willingness and ability of the relative person to serve as
the child’s guardian for an extended period of time or until the child attains the age
of 18 years.

SECTION 42. 49.155 (1m) (bm) of the statutes is amended to read:
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49.155 (1m) (bm) If the individual is providing care for a child under a court
order and is receiving payments on behalf of the child under s. 48.57 (3m) or (3n) or

- 48.62 (5), or if the individual is a foster parent or treatment foster parent, and child

care is needed for that child, the individual meets the requirement under s. 49.145

2) (0.

++NOTE: This is reconciled s. 49.155 (1m). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0441/5 and LRB-1302/7.

- SECTION 43, 49.46 (1) (a) 5. of the statutes is amended to read:

49.46 (1) (a) 5. Any child 1n an adoption assistance, foster care, kinship care,
long—term kinship care or, treatment foster cafe, or subsidized guardianship
placement under ch. 48 or 938, as determined by the department.

SECTION 44. 767.078 (1) (a) 2; of the stntutes is nmended to read:

767.078 (1) (a) 2. Tne child’s right to support is assigned to the state undér S.
46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., or 49.19 (4) (h) 1. b.

-SECTIQN 45. 767.29 (1m) (c) of the statutes is amended to read:

767.29 (im) (c) Tne party entitled to the support or maintenance money or a
minor child of the party has applied for or is receivingaid—te—ﬁamﬂieé—witl%dependent
children aid under s: 46.261 or public assistance under ch. 49 and there is an.
assignment to the sfate under s. 46.261 or 49.19(4) (h) 1. b. nf the party’é right to the
support or maintenance money. |

SECTION 46. 767.29 (2) of the statutes is amended to read:

767.29 (2) If any party entitled to maintenance payments or support money,

or both, is receiving public assistance under ch. 49, the party may assign the party’s

, right thereto to the county department under s. 46.215, 46.22, or 46.23 granting such

assistance. Such assignment shall be approved by order of the court granting the
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SECTION 46
maintenance payments or support money, and may be terminated in like manner;
except that it shall not be terminated in cases where there is any delinquency in the .
amount of maintenance payments and support money previously ordered or
adjudged to be paid to the éssignee without the written consent of the assignee or

upon notice to the assignee and hearing. When an assignment of maintenance

' payments or support money, or both, has been approved by the order, the assignee

shall be deemed a real party in interest within s. 803.01 but solely for the purpose

of securing payment of unpaid maintenance payments or support money adjudged

~ or ordered to be paid, by participating in proceedings to secure the payment thereof.

Notwithstanding assignment under this subsection, and without further order of the
court, the department or its designee, upon receivihg notice that a party or a minor

child of the parties is receiving aid under s. 46.261 or public assistance under ch. 49

_ or that a kinship care relative or long—term kinship care relative of the minor child

is receiving kinship care payments or long—term kinship care payments for the minor

child, shall forward all support assigned under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b)

©2,49.19 (4) (h) 1., or 49.45 (19) to the assignee under s. 46.261, 48.57 (3m) () 2. or
(3n) (b) 2., 49.19 (4)-(h) 1., or 49.45 (19).

SECTION 47. 767.29 (4) of the statutes is amended to read:

767.29 (4) If an order or judgment providing fbr the support of one or more
children not receiving aid under s. 46.261, 48.57 (3m) or (3n), or 49.19 includes
support for a minor who is the beneficiary of aid under s. 46.261, 48.57 (3m) or (3n),
or 49.19, any support péyment made under the order or judgment is assigned to the

state under s. 46.261, 48.57 (3m) (b) 2. or (8n) (b) 2., or 49.19 (4) (h) 1. b. in the amount

that is the proportionate share of the minor receiving aid under s. 46.261, 48.57 (3m)

or (3n). or 49.19, except as otherwise ordered by the‘ court on the motion of a party.
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SECTION 48

SECTION 48. 938.33 (4) (intro.) of the statutes is amended to read:

_ 938.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending
placement in a foster home, treatment foster home, group home, or nonsecured chiid
caring insfitution or in the home of the juvenile’s guardian under s. 48.977 (2) shall
be in writing, except that the report may be presented orally at the dispositional
hearing if all parties consent. A report that is presented 6ra11y shall be transcribed
'and made a part of the court record. The report shall include all of the following:

SECTION 49. 938.345 (4) of the statutes is created to read:

938.345 (4) If the court finds that a juvenile is in‘need of protection or services
under s. 938.13 (4), the court, instead of or in addition to any other disposition
imposed under sub. (1), may place the juvenile in the home of the juvenile’s guardian
under s. 48.977 (2).

SEcTION 50. 938.57 (1) (c) of the statutes is amended to read:

938.57 (1) (c) Provide a’ppropi‘iate protection and services for juveniles in its
care, including providing services for juveniles and their families in their own homes,
placing the juveniles in licensed foster homes, licensed treatment foster homes, or
licensed group homeé in this state or another state within a reaSonable proximity to
the agency with legall custody, placing the juveniles in the homes of the juveniles’
gg. ardians under s. 48.977 (2), or contracting for services for them by licensed child
welfare agencies or replacing them in securéd correctional facilities, secured child
caring institutions, or secured group homes in accordance with rules promulgated
under ch. 227, exbept that the county department may not purchase the educational
component of private day treatment programs unless the county department, the
school board, as defined in s. 115.001 (7), and the state superintendent of public

instruction all determine that an appropriate public education program is not
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SECTION 50
available. Disputes between the county department and the school district shall be
resolved by the state superintendent of public instruction.

SECTION 51. 938.57 (3) (a) 4. of the statutes is amended to read:

938.57(3) (a) 4. Is living in a foster home, treatment foster home, group home,
or child caring institution 6r in the home of a subsidized guardian under s. 48.62 (5).

SECTION 9123. Nonstatutory provisions; health and family services.

(1) RELATIVE GUARDIANSHIPS. Notwithstanding section 48.977 (2) (a), 1999

stats., a petition under section 48.977 (4) of the statutes, as affected by this act, may

be filed for the appbintment of a relative as the guardian of the person of a child who
has been placed, or continued in a placemeﬁt, outside of his or her home for less than
one year on the effective date of this subsection.

(END)




